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SENATE JUDICIARY COMMITTEE

Meeting of March 12, 1974

A meeting of The Senate Judiciary Committee was held on
March. 12, 1974 in Room 5 of the State House, Montpelier, Vermont

at noon. The purpose of the meeting was to discuss S.100

relating fto public assemblies. Members present were:
Sen. T. Garry Buyckley, Chalrman Sen. Robert Daniels
Sen. Robert Bloomer Sen. Graham Newel |

Sen. William Doy-le

Also present were Kimberly B. Cheney, ATTorney‘General and

David Harrison, Executive Director, American Civil Liberties Union.

SEN. BUCKLEY: | think probably the reason that is in there, if it
will hold, is that thare ain't going to be any more rock festivals
in the Northeast Kingdom. That's 'what they're saying or that they

are going to have to be very well run if they do have them.

MR. CHENEY: | think it means the latter. | think you could have one
under this if adequate--like the one they had at Sugarbush. They had

almost 5,000 there.

SEN. BLOOMER; This s an affttmaftye duty, is it not, on the promotor
o afftrmafkyely~sﬁpuffﬁaf Thﬁ assepbly will not substantial ly impair
the proyvision of fire, police profecfion and medical ‘and other essential
services. And | don't think anyone can show that unless he brings in

whole squad of doctors and medical corpsmen, Hell's Angels for the
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police protection, etc.

MR. CHENEY: These are conditions which the Commissioner would impose
upon the permit. He would say, look, you can have a permit to hold this
but you have to have three fire trucks, eighteen additional deputies

and five doctors, depending upon the size of the crowd.

SEN. DANIELS: You can re-word i{t--the permit officer impose conditions
to insure that arrangements will be made to provide necessary fire,

police, medical and other services so as not to substantially impair

The...
MR. CHENEY: The thrust of No. | is that the attendees--the patrons...
Nol |. says the patrons have to have adequate stuff and the new No. 4

says that the public can't be deprived of these things.

SEN. DANIELS: | think that you are drawing all the firemen and police

force to control this assemhly and then you are denuded of services elsewhere.

MR, CHENEY3; Or right in that area. Yes, that is the idea. No. 4 looks

to. continue services for the general public.

SEN, DANIELS; . The ohllgations on the promotor is not simply that he is
not going to he able to require seryices, but the obligation o make

provision to take care of the overruling volume to create some sort of
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private police force for the occasion so that he doesn't ... |s that

what we want to do?

SEN. BUCKLEY: I think that is what you have to do. At least that's

what the experience up there proved.
SEN. DANIELS: OK. Then [ would |ike to see it worded...

MR. CHENEY: On another scale is that if the Commissioner puts on such
burdensome provisions that the promotor says, well, | just can't function,
then he can use Section 8 and hope into court and say, judge this guy

is infringing my First Amendment rights by these.unreasonable conditions

and then the judge decides what is reasonable.

SEN. DANIELS: Well, No. 4 sounds like the assembly, per se, is not
going to be something so big as to impair services where [ think what
we are really trying fto &ay is that we want to make sure that they have
provided for these services so that they don't over-burden what's

available fto the general public.

SEN. BUCKLEY: There Is the oyer<burdening factor, as: Holland pointed
out to. us-=they had the outhouse in the paid admission section and it
wasn 't ayaflaﬁJe‘+ov+ﬁs general public who were there. Well, this
set up should be running through.that that says, If you are going to

have tollet facilities, you're going to have to have them for everybody,
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even 1f you haven't paid to get in, you can't lock them out because
we don't want an extra thounsand people poo-pooing al [ over, the

counTryside.

SEN. BLOOMER: | don't think you can do that, Garry. How about at a
ballgame. The guy is out looking through the fence. Have you got to

supply a latrine for him?

SEN. BUCKLEY: There are usually very few key-holers compared to what

they had-=1 don't know how many thousands they had, but...

SEN. BLOOMER: | don 't see how you can compel a pri-ate individual
to provide sanitary facilities to the generél public which is not a

part of his assembly.

SEN. BUCKLEY: Well, you're going to let them info the lof. What are

you going to do.

SEN. BLOOMER: He might let fthem on the lot-=he would say keep out,

but you know how they go. I don't think that would hold water myself.

What do you think?

MR, CHENEY3; | think in the Holland sitnation with some decent planning
they wonld have required that a humber of latrines be outside The parking

lot that people could use. 'I) mean these were patrons...
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SEN. BLOOMER; Patrons==l can understand (t. But we are talking about
the general public--making a private individual provide sanitary

facilities for the general public who did not pay to get in.
SEN. BUCKLEY: | think you would have to provide for easy accessibility.

MR. CHENEY: | agree with that. | think under No. | the Commissioner
if he gets interference with this thing would require them to sé+ it up
so that the people could use the latrines. Maybe the working in No. 4
could be changed around a littile Bit, but [ think the substance of that
is important because what it says is that you can't require a fown fo
devote all its fire, police and medical facilities to the assembly

and leave the rest of the public unprotected at that time. | thinnk
the language--1'm open for suggestions--but | think it covers what's

needed there.
SEN. DANIELS: OK. What do you think, Dave?

MR. HARRISON: I want to say that | think it should be clear that all
these things are negotiable-~as a vessel [f the promotor thinks be is
being unduly demanded to puT in 40 latrines, the town or the state are
sti:l1 going To hayve to prove fo.fﬁe Judge if the promotor refuses on
this hasis Thaf the permit shonld be denied. It can't he denied unless
i+t (s proved that there is Iminent danger to health and safety. So |

Think you should look at that whole area as a negotiahle thing. | still
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don't thnk it should bhe worded quite that openly, but it is still a

negotiable matter.

SEN. BUCKLEY: ONe of two things is going to happen. The promotor is

- going fTo feel That he is harrassed or he is going to feel that he isn't
harrassed. |f he feels he's harrassed, he's going to the red brick
courthouse and take it up with the judge and the Commissioner knows it

so he can either get along and get his permit, or he will end up in court.

MR. HARRISON: And the commissioner who refuses to give the permit has ‘o
show the court why not. And the court, if it's a lack of three johns,
isn't going to allow them to fail to grant the permit for this reason.
There is one other question that we have and that's in the bonding
procedure. |t may be a |ittle uncertain whether--1 don't think you have
any more right to have Mac pay for the bad bills at the Newport Hospital
than you do the Rutland Fair fo pay for the bills of somebody who breaks
their foot at the Rutland Fair, goes fo the Rutiand Hospital and then
deadbeats the bill. | don't know what sort of bonding you can put in there
as a compulsion because you can't prove that (t's Mac's fault that +ho§e

people didn't pay their hitls.
SEN. BOCKLEY; I don't think we addressed ourselves to that.

MB. HARRISON; In.the honding procedure you have a requirement, Page 6

Section 8, maybe | read it wrong, But | think there is...
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SEN. BLOOMER: To insure reimbursement of political subdivision
fol- the State of Yermont, police agency or medical facility for
The cost of additional law enforcement officers and medical facilities

required under this condition.

SEN. BUCKLEY: | don't think that includes a bad bill, does it?

MR. HARRISON: | think that's the concern of the people in Holland
or Newport., | just don't think you can enforce that if that is the
intent.

SEN. BUCKLEY: |Is that what you meant, Kim?

MR. CHENEY: Essentially, yes. Mac hired deputy sheriffs, or so he

said, to police this thing and then he never paid them.
SEN. BUCKELY: Well, | don't think David objects to that.
MR. HARRISON: No, the policemen...

MR. CHENEY: And what happened in the hospital was that they didn't have
adequte treatment-~of course they had a shooffngmﬁfor people so a whole
bunch of people got broughf up to the hospital and the hospital in order
to care for them had to get a couple of doctors from Burlington to .

come up and cover the normal patients as well as the influx and this Tis
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intended to say that if that happens, then there has got to be some

way To reimburse the hospital.

SEN. BUCKLEY; You still haven't addressed yourself to the bad bills.
I'f I go up To the hospital with a broken leg and run up a bill of $2000.00

and | don't pay it, you don't expect Mac to pay that?
MR. CHENEY: No.

MR. HARRISON: But that's the hospital's problem. [ mean that's why

it's causing the hospital extra money. Otherwise the revenue would have
paid for that extra doctor. It would pay for it across the board if

they could collect there bill, but they'can't and that's why they want
that section in. You can't require that any more than you can'require

it for the UYM football game. It's not Mac's fault that these people are
going to the hospital. |f the promotor is responsible for whatever

happens, then you are encouraging...

SEN, BUCKLEY; Let's put it this way. I[f he agreed to have 20 deputies and
he only had five and hal§ way through he agreed fo pay them and he didn't,
then you have a situation that is out of control and the hospital is full

of pedple. Would you say Mac was. responsible for that?
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MR. HARRISON: |f the hospital was full of people because of criminal
conduct that Mac encouraged--if you could pin that on bTh...buT if
it's full of drug overdoses or fulloof people who fell of a tree and
broke their foot... I think it Is a separate question. He probably
already has the liability 1f he did encourage it, if he said beat up
a Narc and you beat up a Narc and the Narc goes to The hospital, then

he probably has some sort of liability.
SEN. BUCKLEY: Can you get some sort of llability?

MR. CHENEY: It would be expensive if you could. Another thing that |
think is that it would have worked if people paid their admissioh fees.
There were some, but it wasn't done right. The court order to escrow
those thing and | think they ought to have a sheriff there to

col lect the money as it came in. Instead, the relied on Mac to pay them
at the end of the day, etc. Because bonds are going fo be hard to get,
YOU could say, furnishes an adequate bond or provide other means of
financial security. To allow that kind of...Mac was agreeab le when he
thought he was going fo get paying patrons, but there was nobody who
would write him a bond, but he was agreeable to haveing up to 6 or 8,000
dollars of his proceeds escrowed to coyer any cost and them it would

be. remitted to him if there weren't any. What happend was that the
sheriff never went up to the box offilce and escrowed the money which is

probab.ly- what he shonld haye done.
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MR. HARRISON: There is still a separate question. He should be
responsible for police protection, but he is probably not responsible
for what happens medical ly- excepT that he is required to provide that

at the festi al.

SEN. BUCKLEY: |f something were putf in there fo exclude medical bills
and private individ als, that would +take care of your question, or part

of it.
MR. HARRISON:  Certainly, although | think that is a whole...

SEN. DANIELS: Under medical we have two things. He is supposed to
provide the emergency medical facilities there which he has 1o pay for

and the other thing is fthat people who.get badly hurt--drugs or whatever--
and they get taken to the Newport Hospital, then the hospital has o

bill the individual just like any situation. So why don't we strike out
+the reference to the medical in No. 7 and it would just be reimbursement
of political subdivision, State of Yermont or police agency. The
emergency: facility- be has to provide, Anything else is the province of

medical payments.
SEN, BOCKLEY; [Is fhat all right with you?

MR, HARRISON;. That would:be an improvement.
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SEN. BUCKLEY: All right. Where else do we have to fix it up?

MR. CHENEY: No. 8B. After the word bond--furnishes an adequate
bond or other financial security. Give him a |ittle flexibility there.

Are you going to strike medical?

SEN. DANILELS: Yes. And then down below strike the reference after

law enforcement officer and medical facility.

MR. HARRISON: There is.one other very sma+| question.in the definition
of the fairground's seating. | don't know whetherthe fairground

would be exempted if the people weren't asked to be seated.

SEN. BUCKLEY: All they have to do is have the seats. The theory
behind that is where there is seating there ére also other facilities
such as parking, foilets, etc. They are rigged up to handle a large

crowd. When you have that many seats you normally have the rest of the

facilities to go with it.
SEN. BLOOMER; Graham as g great grammarian. Page 2. No, 7--public ﬁlace.
MB. CHENEY; . That needs a |ittle work.

SEN. BLOOMER: Inside a permanent. hullding which is an open area.
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SEB. BUCKLEY: Where people cannot bhe accomodated

inside a permanent huilding.

SEN. DANIELS: You could put put public place means an open area

where patrons camnot be accommodated inside a permanent Building.

MR. CHENEY: That's what | had at one point.

SEN. ! BUCKLEY:: Are yald 'goingto become a grammarian too?

SEN. BLOOMER: No. | didn'ttknow how to do it.
SEN. DANIELS: | have been correcting students ferm pmpers for years.
MR. CHENEY: [ am one student.

SEN. DANIELS: You hamen't come to the question | had. In No. 8B on top
of ~age 7. You say, a person who desires to promote or organize any
outdoor public gathering may: petition the court for an o der declaring
that the gathering is not suhject to This act. Fine. But then you say
that the petition shall contain a copy of the application. Lf it wasn't

subject fo the act, he shouldn't haye fo file an application.

MR, CHENEY; YOu should put “if any™ after that.
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SEN. DANIELS: Why not Just strike out that last sentence and if

he comes in with a reasonable statement, if the court doesn't like it,

then the guy loses,

MR. CHENEY: That senftence is designed to pick up the earlier one--the

first sentence--if you don't |ike the conditions.

SEN. BUCKLEY: That helps The applicant fto show that fthe people are

arbitrary.

SEN., DANIELS: How about--a copy of the application,if any-~a copy of

the permif, if any.

MR. CHENEY: Right.

MR. BUCKLEY: All right.

SEN. BUCKLEY: Are we ready to fly?

MR. CHENEY; There is one other wrinkle [ would Iike o point out to you.
Page 7, C aboye section 2. The purpose of that is to ayoid a whale lot

of parties coming in. No,

SEN, BLOOMER:; How ghout Amicus Cupi?.
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MR. CHENEY: No amicus curi.
SEN, BUCKLEY: [Is it amicus: cori or amicus curfi?
SEN. BLOOMER: | don't knows.

MR. HARRISON: Are you saying that there could be no other parties in

that suit? A.C.L.U. couldn't file and say that this was an infringement

public assembly?
MR. CHENEY: Yes. That's what it says.
MR. HARRISON: Why?

MR. CHENEY: Well, actually what [ had in mind was the reverse--that
we've set the commissioner up with the authority and the town's people
might come in and you suddenly have a piece of l|itigation that was out
of control with a whole lot of parties. | think the idea of this was fo

do it very expiditiously and let the judge work with one or two people.

MR. HARRISON: [ don't know: whether that can be done on the other side--
on the right- of the defendent.. There is g position half way in befween

in. certain situations.,
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SEN. DANIELS: [+'s the defendent who wants to he expiditious and if
he Thinks he would like The help of.a friend of the court, OK—-if
he doesn't, you're thinking that the other side might drag it out by

having a lot of friends of The court?
SEN. BUCKLEY: No. What happens if the town doesn't agree with the
commissioner. Suppose the town gives the permit and +hey don't want it.

So the guy is going through-~he's all set and then he is ties up for

six monfhs.‘

SEN. DANIELS: That's another point, The town is frozen out.
SEN. BUCKLEY: They're out too.

MR. CHENEY: Everybody's out.

SEN. BUCKLEY: It's all right in the commissioners lap.

MR. CHENEY: This was in the original S.100 and it seems to me a useful

idea fo prevent any Iitigation from getting out of hand.

MR. BUCKLEY; The only: guys who getfs hurt in the deal is the guy who gets
harrassed by. time~<the deyeloper. He's the guy who's in.a hurry. And
what this says Is, I'f yoo don't |ike what the commissioner says, you

~go right down to the red Brick courthouse and take [t up with the judge.
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MR. HARRISON: That's an injunction procedure. Doesh't that reduce

the time In Utself?

MR. CHENEY: Yss. Well, as | just pointed out fo you, you're right.

vTime becomes critical here.
SEN. BUCKLEY: Not to the community.

MR. CHENEY: The more parties you have, the harder it is to get the issue

resolved.
SEN. BUCKLEY: They can harrass the commissioner and the promotor.

MR. HARRISON: There is a burden there on the town and the state. The
Jjudge isn't going to...the time is on the side of the promotor, not the

town or the state.

SEN. BUCKLEY: Not the way | see it.

MR. CHENEY' k_agreevMﬁTﬁ you.

SEN, BUCKLEY; He. is set up fqr Julyvfourfh,and.all'tﬁey~haye to do

to municipal |y harrass: them Es~diddle:around so fthat he doens't have time

to get geared up and the next Thing you know he says, I'm getting to hell

out of here. I'm being Harrassed. The.judge went along with. me but
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the goddamn fown s going to bring another action.

MR¢.HARRISION; But once the permit is granted the ftown has to get

an injunction that the assembly can't be held. [f the permit is granted--
either upheld by the court or originally granted-— the time benefit does
shift to the promotor. [T depends upon the situation because once it's
granted the town is going to have to get an inJunction fo switch the

decision.” Once it's granted, he can go ahead.

SEN. BUCKLEY: They can say they have new evidence--they want another hearing
and put the heat on the judge and the judge says, | can't do it this week.
[T11 do it next week and the next thing you know, the guy is up the creek.

[ don't know. |f you want to get ghick action, that's the way fo get it.

MR. HARRISION: Isn't it up to the state to work out with the town=--not up
to the defendent to work out with people who would want to file as friends
of the court? | don't think it's the subject of the law to say that people
can't defend their legal intereste’ The town has a legal interest that

they ought to be ahle fo Bring forward.
SEN, BUCKLEYj Suppose all the neighbors get involved?

MR. HARRISON; Don'\t they- have that legal right?
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SEN. BUCKLEY: They won't Uf you pass this.

MR. HARRISON; That's exactly why you shouldn't restrict who should be

legal [y represented..

MR. CHENEY: | think arguing on the First Amend ntsto assemble, the more
complicated legal proceedings can become, the more frustrated your rights

are.

SEN. BUCKLEY:; As far as | am concerned; we'll change it for you. |['d
be delighted to change i+, but then you are going to decide that you have

a real problem.

MR. HARRISION: A.C.L.U. Isn't planning on running into court all next
summer. | think that the promotors have their own legal aefense. ['m

Jjust saying that a case which raises unique questions as to the right to
legally assemble /#Re case where we would want to file a bries That would

not support either the state or the promotor, but raises a legal question
somewhere Inbetween the two positions, that we ought to have the opportunity
to do fhat. I don't anticipate it happening, but I can't see the law

denying us to have that opportunity.
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SEN. BUCKLEY: Well then, let's Just change It around and let anybody
~go to court if they want and fthen the goddamn thing will be a mish-mash.
[t's all f[ghT with me Because I don't care whet _r they hold them up

there or not.

SEN. DANIELS: If we take out the section, this means that anybody can
become a part and‘anyﬁody has the right of appeal here. |t bothers me
that you would have an-essential ly administrative action by an official
of $tate government and the town would have no oppertunity fo appear tfo

present its side of the story.
SEN. BUCKLEY: They can Talk to the commissioner.

SEN, DANIELS: But:they can't talk to the judge and he is the one who
is making the decisions on the basis of what hear hears from the

commissioner and the applicant.

MR. CHENEY: | have a pretfty clear Tdea of what's going to happen. First

of all notice for this thing have to be scattered around and; as soon as it
is filed with The commissioner, Ut goes to the State's Aftorney and the

town clerk and Attorney: general and if it ever gets to the court stege,

the A.G. is going to he in the middle of it and contrary fto what some

people bellieye; he's going to listen o what people have to say and try to

accommodate theif i(nterests,
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SEN. BUCKLEY: I'm not worried about him Iistening. I'm worried about

him |istening too much.

SEN. DANIELS: Well, let's look at a situation where There is an

applicant who says, OK, the fown doesn't like it,...

SEN. BUCKLEY: They can go to court.

SEN. DANIELS: The fown wants to go to court...

SEN. BUCKLEY: OK. Let them do it that way.

SEN. DANIELS: The Superior Court rules...

SEN. BUCKLEY: The neighbors can go to court, everybody can go to court.
SEN. DANIELS: And the court rules against them according to the timely
relief provision before the date of the assembly. Then, in the ordinary
practice and suppose the town losses and they are going to appeal and
the appeal is golng to take so long that it will not be possible to

hold the assembly...How do courts handle a case |Ike That?

MR. CHENEY; It . would depend on ..,say. the court declined to issue an

injunction then whoeyer objected to.that would have to go to the s

Supreme Court right away and say, they want a Temporary order or a hearing.
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The Supreme Court on some emergency basis has convened prompTly to
hear ©+. They don't have to. Or [f the court issued an injunction,
somebody: would have to hop up 1o the Supreme Court and say to vacate

that.

SEN. DANIELS: Legislating at that point, | would rather take that out
and see if we have instances which develop and there are harrassing
tactics and the judiciary procedure isn't working right, then try

to do something about that problem. But it seems 1o me more

consistant to all party's rights to get their grtévances heard.

SEN. BUCKLEY: As far as l'm concerned, take it out.

MR. CHENEY: You might, as a compromise put in the representative of

a political subdivision of where the assembly is to be held and

let them appear.

SEN. DANIELS: Not A.C.L.U.?

MR. CHENEY; Maybhe you could put something in to...

MR. HARRISION: I donlf anftctpafe.fhaf happening, I jast...

SEN. DANTELS: OK. If it the political subdiyision, then it can't be

Just the neighbors,
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MR. CHENEY: Right.

SEN. DANLELS: That makes me feel a |ittle better.
SEN. BUCKLEY: | don'T care what you do with it.
MR, CHENEY: Senator Newell?

SEN. NEWELL: | think [ would rather see it out. |f it causes

great concern and consternation...

SEN. BUCKLEY: [t may be the key on which you get your suit. [T may

be the thing that percipitates. The guy is harrassed. First Amendment.
MR, CHENEY: Yes.

SEN. BUCKLEY: It's all right, Let's take it out.

MR. CHENEY: Yes, | think...

¥B. BARBISION; Yop're worried that the guoy with. a Iigitimate assembly

i's going to be harrassed}

SEN, BOCKLEYy . This is loaded for the guy who wants: justice. You have

it loaded now. He has the opportunity fTo go to court and get ift.
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MR. HARRISON: But the thing is, he has to show the court a reason to
make a decision that that assembly can't happen. The town of Holland
has to go to the Judge and say, this permit has heen granted or you
have overruled - Corcoran and allo ed this assembly to be held and

he's got to prove...

SEN. BUCKLEY: But supposing Corcoran and the promotor agree and he
- gets the permit? Now what you're saying is that the town is going fo

come in and upset...

MR. HARRISION: The judge has got fo agree to fssue that injunction,

restraining order or .whatever is asked for.

SEN. BUCKLEY: They don't even have to go to the same judge to get an

injunction.

MR. HARRISION: But the Jjudge has to agree with those contentions and it
is not a quistion of it's being considered six month's from now, when

the injunction is requested, there is an immediate hearing on it.
SEN, BUCKLEY; OK. Take it out. [t's all right with me.

MR. CHENEYy One other point.. In.the middle of that same page | have a
sentence=~eyidence commonly. relied upon by prudent men in the conduct of
their affalrs may be received. This is a departure Because it lsn't

~going tTo require any normal rules of evidence to apply and the reason they
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did that is because in the Holland sifuation, it was practically
impossibile to determine how many- people were coming and yet people
had pretty good judgments. We had a hearing--a thing |ike this

ltast year when umpteen people showed up and | think that sentence will

belp resolve this and make it more flexible. [t does remove the

normal rules of evidence from the injunction proceedings.
SEN, BUCKLEY: [s that it?
MR. CHENEY: Yes.

SEN. BUCKLEY: Do you suppose we can det it in shape so Graham can

sign it out?

MR. CHENEY: That's it. |+ would be a strike all.

SEN. BUCKLEY: Well, we have made two or three changes in this.

MR. CHENEY: If you want it typed over, | think if you took it down

to the legislative councll=<coulnd't they do that? [f you are disposed
to report It in this form.

SEN. BUCKLEY; Are you ready: o go with 17

SEN, NEWELL: | wond rather walt until the whole commi{ttee is here
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AND our two legal representatives are here.

SEN. BUCKLEY: Well, Graham, what we did was vote the Bill out subject

to getting the draft...
SEN. NEWELL: Then it's agreeable to all of them?

SEN. BUCKLEY; Philosophically, yes. We agree to let the bill go

subject to...
SEN. NEWELL: 1| get a little concerned about this philosophically.

SEN. BUCKLEY; MWell, if Russell and Bob, God love them, want fto go down
and have the court sworn in, that's great, but | don't see how we can--
we only have a few weeks left-~| don't see how we can keep putting the
thing off until fomorrow and ftomorrow, but | am perfectly willing to if

that's what you want to do. [ thought we covered that point by saying

we're going to go with this bill as soon as we get the wrinkles out.
SEN. NEWELL; I wasn't here so I don't know whether Russ offered any
ob Jectlons,

SEN, BUCKLEYj; Wonldn't you say: That That's what the record showed?

MS. COPELAND; I think. it was passed pending the amendments being made
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MR. CHENEY: That was my understanding.

SEN. BUCKLEY: Yes. How many weeks do we have, three?

SEN. DANIELS: That's what I have in my notes here. [t was

voted in principle, Newell to report, subject to Cheney!s revisions

of Section 8. Check back with Committee.

SEN. BUCKLEY: We've done that. The reason I'm anxious, Graham, is that

the house has got a bill.
SEN. NEWELL: I'm aware of that.

SEN. BUCKLEY: It's not a very good one. They are anxious to see what

we are going to do.
MR. CHENEY: They have been waiting.

SEN. BUCKLEY; [|f the appropriate house committee could get copies of this

they- might say, scrap ours and walt for the senate hill.
MR. CHENEYj |f shows up on the calendar, they will have ift.

SEN. BUGKLEY; Yes.:
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SEN. BUCKLEY: Are you willing to sign it out and report it? All in

favor? Aye (unanimous)y. We'd Better quits for the day

ADJOQURNED: 2337

TRANSCRIBED: Jo Ellen Copeland
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Senate Judiciary Committee
Kimberly B. Cheney, Attorney General
Abstracted comments Re: S.100

MR, CHENEY: (Re: _Senator Buckley's question-—does thls mean no more
rock.fes*IVals.of that they Bave to fe very well run?l [ think it
‘Hggansifﬁe laffér. L. think you could have one under this if provisions
Aére_adequafé%altke the one they Bad at SugarBush. They had almost

5,000 there. _ . -

MR. CHENEY: (Re: providing adequa+é fire, police, medical and ofﬁer
essentlal services) These are condltions which the Commissioner wouid
impose upon the permit. He would say, look, you can have a permit to
hold this but you have to have three fire trucks, eighteen additional
deputies and five doctors, depending upon Tﬁe size of the crowd.

MR. CHENEY: Sec. 7 (B} (I} says The patrons have to have adequate
stuff and the new (41 says that the public can't be deprived of these

things.

- MB. CHENEY; (Re; Senator Danlels' concern re: "denpded.servtces
‘,élseuﬁére..;“i. Yes, that Us the tdea. (41 looks to conTihue-services
for TEQ genera| puﬁjté.. . |

- ¥R, .CHENEY; .On another scale ls: that Uf the Commissiéner puts on such
.BurdenSOme.provtstons'fﬁa+ the promotor says, well, I Just can't
function, then Bé can use Sec; 8 and hop'tn+o court and say, Judge, this

_guy Us Infringing my Flrst Amendment rights by these unreasonable
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conditions and then the Judge decides what is reasonable.

L © L L] ° ° ° e . © . . . ° L] L4 . ° . . . . . . ° . . L . L] . .

. MR. CHENEY: [ think in The Holland situation with some decent

pléhntng they would have required that a numbBer of latrines be outside

the parking lot that people could use.

MR. CHENEY: (Re: Senator Buckley's comment that the promotor would

have to provide access to the sanitary facilities for both patrons

and the general publicl [ agree with that. | think under (l) the

Commissioner, if he gets interference with this thing, would require
them to set it up so that the people could use fthe latrines. Maybe

the wording in .(4) could be changed around a little bit, but I think
the subistance of that [s important because whal it says s Thaf‘you
can't require a town to devote all its fire, police and medical
factlities to the assembly and leave the rest of the public unprotected
at that time, I think the language~-['m open to suggestions=--but

I think [t covers what's needed there.

‘MRQ”CHENEX}. (Re; Sec. 8, Page 6~~the promotor Betng liable for

“ﬁad'éills" ot patrons at hosptfalsif And whaf,happened in the hoép[Tal
was that Tﬁey\dtdnif ﬁaye adequafe TreafmenT«fof course they had a
shoot ingn~~for the people so a wfivle hunch of people got qudgbi up to
Tﬁe'ﬁoSﬁt%al and the ﬁoSptfal; in orde; to care for them, Had to get
a'couble of doctors from Burlington to come up and cover the normal

patlents as well as the influx and this 1s intended to say that, if
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that happens, there has: got to Be some way to reimbuorse the hospital.
Mrf‘Chéheypaghéad_+ﬁétafﬁeqpromo+or should not be |table for personal

thurfes~of patrons.

MR. CHENEY: Another thing that [ think ié that 1t would have worked

if people had pald thelr admission fees. There were some, but it wasn't
done right. The court ordered +o‘escrow:+Bose things and [ think they
ought to have had a sheriff there to collect the money as it came in.
fns#eéd they relied on Mac to pay them at the end of the day. Because

bonds are going to be hard.fo get, you could say...furnishes an '

-adequate bond or provide other means of financial security. Mac was

agreeable when he thought he was going to get paying patrons, but

there was nobody who would write him a bond. He was agreeable to

having $6,000.00 to $8,000.00 of his proceeds escrowed to cover any

cost and then it would be remitted to him if there weren't any. What

happened was that the sheriff never went ﬁp to the box offlce and
éscfowed the money which I's probably what he should have done.

(Res ,;urtﬁer correctionsl Mr. Cheney agreed that Sec. 7 (B) (n¢WA7l/v
sﬁobld*ﬁélCorrecTed To'reéd, “the person holding the pulllc assembly |
farnishes an adequate fBond or ahranges other financial sécurt+y~tn a
réasonaﬁje‘amounf to Cnsure retmﬁhrseménf of a pol{tical sphdivision,
the Sfafe,éf Yermont or any:police agency for the cost of additional

law enforcement officers required to meet any other condition."
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(Re; Sec. | (7). Mr. Cheney agreed to Senator Daniels' suggestion

to strike “a.place"” in Line 7 and "which is an open area" on Lines

"~ 8-and 9-so-it would read, '"pullic place" means an open area where

patrons cannot be accommodated lnside a permanent hullding, other
than a stadium used for sporting events, or a fairground having
permanent seats for patrons, wTTﬁ,respecf to which a private person

permits use By the general public.'

(Re: Sec. 8 (B Mr. Cheney agreed to Séna+or Daniels' suggestion
to lnsert "if any" in Line 5 so it would read, "An éppltcan+ may
petition the superior court for review of the reasonableness of any
conditlions imposed in a permit. A person Qho desires to organize
or promote any outdoor public gathering may also petttion the

court for an order declaftng that the gathering is not subject to

this act. The petition shal | contain a copy of the application, if

any, a copy of the permit, if any, and state the grounds for the

~decision requested.

MR. CHENEY: (Re:’ Sec. C; Page 71 There s one other wrinkle [ would

- I tke To.potnT oot to yon. Page 7, Sec. C above Sec. 9--the purpose

of that ls.to ayoid a whole.lot of parties coming in.

MR, .CHENEY; (Re; exclusion of amicus curlael Well, actually, what
P Bad in mind was the reverse-~that we've set the Commissioner up with

the aothorlity and the town's people might come in and you suddenly have
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-a ptece of |itigation that was out of control with a whole lot of
partles. [ think the idea of this was to do it very expeditiously
andmlefffbe~Jnge‘work;wi+ﬁvone“or Two“people.‘

MR. CHENEY: (Re: Mr. Harrison's question re: A.C.L.U. and
Senator Buckley's question re: "the town') Everybody's out.

This was Tn the original S.100 and it seems to me a useful idea to
prevent any |itigation from getting out of hand.

MR, CHENEY: (Re: Mr. Harrison's quesTion‘as to whether "the town"
(A.C.L.U.) has the right to be able to bring their legal inferests
forwardl [ think arguing on the First Amendment to assemble--the more
complicated the legal proceedings can become, the more frustrated

your rights are.

MR.'CHENEY:’ (Re: including amicus curiae) | have a prefty clear idea
of what's going to happen. First of all notice for this thing has to
be scattered around and, as soon as it is filed with the Commtssioner,
Tt goes to the state's attorney and the town clerk and the attorney

_ genéraf.énd; f Ut ever gé+s~+o fhé court stage, the A.G.:isigoingl+o
Ee’[n_fEeAmfddle of>tf and, contrary to &ﬁaT some people belleve, ﬁe's
. gétng to Itsten to what people haye to say and *ry to.accommodate Tﬁeir

tnterests.
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MR. CHENEY: (Be: Senator Daniels! question as to the possibility
of abpeals~las+ing Beyond the scheduled “assembly" date, Theheby;
preventing the assembly)l [t uould’depénd, for example, whether the
" court declined +q {sse an Injdncfibn Thén, whoever objected to that,
would have to go to the Supereme Court right away and say they want

a Temporary order or a hearing.

L] . LI} ° ° o o e o © e o . . . . . .« e . L] ¢ . . . . . L] . . . . . .

MR, CHENEY: (Resolving the amicus curiae question suggests) You might
as a compromise put in the representative of a political subdivision
of where the assembly is to Be held and let them appear. .

® & & o & @ o & e & & © * ¢ ° s + 8 © & & ® s @ ¢ e ° e s s s a « & e

it ﬁas.agreed, as Mr. Cheney suggested, to strike Sec. 8 (C} on Page 7.

MR. CHENEY:_ (Re: Sec. 9 on Page 7) One other point. In the middle of
that same page | have a sentence...evidence commonly relied upon by
prudent men in the conduct of their ;ffairs may be received. This is -

a departure because it isn't going to require aﬁy normal rules of
evidence to apply and Thevreasdn they did that is because in the Hol land
Asi+u5+ion, it was practical ly impossihle To-de+éhmrne how many people’
were comﬁng énd'yef people had pretty good Judgments. We had a hearing--
a thlng. |lke this~~last year when umpteen people showed up and | think |
that that senfence.mtll help resolye this and make i+ more flexiGle.

Ut does: remoye the normal rules: of eyldence from the InJunction proceedings.

Abstract and transcript by: Jo Ellen Copelénd



